FARAD CONTINUATION SHEET NO.

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE, BENCH AT AURANGABAD

WRIT PETITION NO. 8348 OF 2009

Office Notes, Office
Memoranda of Coram,
appearances, Court's
orders or directions
and Registrar's orders

Court's or Judge's orders

This is yet another matter in which the
primary relief claimed is to direct the authority
to discharge its statutory obligation, which it
was expected to discharge within a
reasonable time. The relief claimed is to
issue direction to respondent nos.2 & 3 to
decide the pending application u/s 28-A of
the Land Acquisition Act within three months,
obviously from the institution of this petition.
Further relief is claimed for direction against
respondent nos.2 and 3 to compensate the
petitioner as per Land Acquisition Act within
three months.

We have come across several writ

petitions in which similar relief is claimed not
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only in respect of inaction of the authority
dealing with land acquisition proceedings, but
even other departments, such as
Cooperative Department, Caste Scrutiny
Committee, Education Department, Social
Welfare Department, Zilla Parishads and the
like. We find that substantial number of writ
petitions, such as the present petition, which
are filed in this Court, are avoidable, if the
officials of the State were to discharge their
statutory  obligation of deciding the
representation within a reasonable time. In
the present case, petitioner has submitted
her application almost one year back i.e. 5"
January, 2009. It is unnecessary to
underscore that the applicant would have
legitimate expectation of early redressal of
her grievance. Indubitably, expeditious
decision on the representation or application
is a right ingrained in Article 21 of the
Constitution of India. Even when no period
of limitation to dispose of representation /
application is prescribed under statute, it has

to be done expeditiously within a reasonable
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time (see Bharat Steel Tubes Ltd. V/s State

of Haryana - [ (1988) 3 S.C.C., 478 ]. Thatis

the duty cast upon the officials. For,
existence of power to decide such application
/ representation is coupled with duty to
decide the same expeditiously. It will not be
out of place to restate the legal position
expounded by the Division Bench of this
Court in a recent decision in the case of
of Maharashtra in Writ Petition No.7055/2009
decided on 16" December, 2009. Notably,
due to the inaction of the Authority (officials),
not only the citizen has to suffer the agony of
uncertainty and delayed justice, but at the
same time the State exchequer is incurred on
legal proceedings, which is wholly avoidable.

In our view, the Chief Secretary of

the State of Maharashtra should issue

appropriate instructions or circular to all the

concerned officials of the respective

departments, not only to one referred to

above, but a general circular, instructing all

the Departments that if the officials are
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required to dispose of any application or

representation under the provisions of law,

they shall do so within a reasonable time and

in any case not later than the time specified

in_the said circular, failing which the

concerned official will be held personally

responsible and may be proceeded for

appropriate Departmental action including for

dereliction of duty. The Government Pleader

assures to convey the sentiments of the
Court to the Chief Secretary for taking
appropriate action, as may be advised, and
report compliance to the Court within four
weeks from today.

Insofar as the present matter is
concerned, we have no hesitation In
disposing of this petition with direction to the
respondent nos.2 & 3 to forthwith process the
application preferred by the petitioner u/s 28-
A of the Land Acquisition Act and dispose of
the same expeditiously, in any case not later
than eight weeks from today and submit
compliance report in the Registry of this

Court. The said application shall be decided
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on its own merits.

In view of the observations made in the
earlier part of this order, it is treated as suo
motu proceedings initiated by this Court. The
matter to be listed on 22.2.2010 under the

caption “Directions”.

(S.S. SHINDE, J) (A.M. KHANWILKAR,J)

Dt/- 25.01.2010

ndk/c2511023
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